Chapter 2
A Crime by Any Other Name...

CHAPTER SUMMARY

Based on an examination of the various ways in which Americans are harmed, this chapter
shows that some of the greatest dangers that we face come from acts that are not labeled
crimes. Readers are asked to compare the harms produced by crimes with the harms of
noncriminal behavior as a step toward determining if the harsh treatment of those who
impose criminal harms, and the gentle treatment of those who impose noncriminal harms,
represent intelligent policy. As the response to the Defenders of the Present Legal Order
shows, the acts that lead to these noncriminal harms share many elements of criminal
conduct—they are harmful acts done knowingly or recklessly. However, they tend to be
ignored or minimized by the criminal justice system.

The criminal justice system does not protect us against the gravest threats to life,
limb, or possessions. Its definitions of crime are not simply a reflection of the objective
dangers that threaten us. The workplace, the medical profession, the air we breathe, and
the poverty we refuse to rectify lead to far more human suffering, result in far more death
and disability, and take far more dollars from our pockets than the murders, aggravated
assaults, and thefts reported annually by the FBI. What is more, this human suffering is
preventable. The government could treat many of these harmful behaviors as criminal, and
turn the massive powers of the state against their perpetrators in the way that they are
turned against the perpetrators of the so-called common crimes, but it does not.

LEARNING OBJECTIVES

e The student will examine the dangers Americans face resulting from acts that are not
labeled crimes.

e The student will be able to identify typical arguments made by the Defenders of the
Present Legal Order.

e The student will compare and contrast the social and economic impacts of hazardous
non-criminal acts to acts currently defined as crimes.

e The student will analyze why the government refuses to change its current definition
of “crime.”

CHAPTER OUTLINE

A. What's in a Name?
B. The Carnival Mirror
C. Criminal Justice as a Creative Art
D. A Crime by Any Other Name
1. Work May Be Dangerous to Your Health
2. Health Care May Be Dangerous to Your Health
3. Waging Chemical Warfare Against America
4. Poverty Kills
E. Summary

KEY TERMS

e Chemical warfare o .
e Criminal harms e Crime
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e Crime rate e Occupational e Social reality of crime

e Historical inertia disabilities e Typical criminal
e Pollution

e Mass murder
e Poverty

e Noncriminal harms

e Pyrrhic defeat theory

DISCUSSION PROMPTS

1.

What are some of the dangers Americans face as a result of acts that are not labeled
“crimes”? Have you or someone you know ever experienced these things? Give
specific examples of this from the text or from your own observations.

Who are the Defenders of the Present Legal Order? What are some of their key
stances or arguments? Why are they resistant to changing current laws regarding
crime?

What are some of the social and economic impacts of hazardous non-criminal acts?
How do these compare to the social and economic impacts of acts currently defined
as crimes? What conclusions can we draw from this analysis?

Describe Quinney’s theory of the social reality of crime. Do you agree with his
analysis? Why or why not?

Explain the view the criminal justice is a “creative art.” What are some of the specific
elements that make it so? Do you agree with this description of criminal justice? Why
or why not?

Given the current economic and social conditions in the U.S., propose a solution (or
multiple solutions) to the problems caused by acts that are currently labeled non-
criminal. What things would you change? What would you leave the same?
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